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My dear Mr. Secretary: 


Since you and Under Secretary Carlucci have solicited reaction from the 
governors on the proposed social services regulations as published in the Federal 
Register on February 16, I am submitting to you my coments for your consideration. 


As they now stand, these proposed regulations present a serious threat to 
the effective delivery of sound social services to the needy citizens of New Jersey 
and are, therefore, of great concern to the State Government and to other public 
and private bodies providing social services within New Jersey. Upon careful review 
of the proposed regulations, we feel that they would result in sharp curtailment and 
distortion of certain needed social services, among which are day care, foster care 
services, family planning, services to the mentally retarded, and protective services 
for children. While we applaud the fact that the major thrust of the proposed regu- 
lations is toward improved accountability and better program management, we believe 
that unless certain provisions are modified or eliminated these regulations would 
have a profoundly deleterious effect upon our social service program. 


Five provisions of the proposed regulations concern us most. “Discussion of 
each follows, along with recommended changes that would enable New Jersey to operate 
an effective social service progremwithin the limits imposed by sound fiscal and 


managerial policies. 


2. Use of Private Matching Funds: 

The proposed regulations would prohibit utilization of privately donated funds 
for matching Federal social service dollars. Such a prohibition would force the 
State to cut back on over 85 existing service contracts supported in part by private" 
donations. In addition to program terminations it would cause, this prohibition 
would make it extremely difficult for the State to promote effective cooperation 
between private and public social service agencies, as we have vigorously done over 
the past year with full encouragement from HEW. Only through a strong public-private 
partnership is it possible for the State to build an effective service network capable 
of meeting the many and varied needs of our citizenry. 


I recommend, therefore, that Section 221.62 prohibiting use of private donations 
as matching be amended specifically to allow use of private donations as non-Federal 
matching. It should be possible to prevent abuse of this provision simply by defining 
the terms under which private matching may be achieved. 


2. Limitation on Potential Recipient Eligibility: 

The proposed regulations sharply limit the definition of “potential recipient" 
by reducing both income and time limits applied to determiniation of this status. 
Under existing regulations a person or family likely to become eligible for financial 
assistance payments within a five-yecr period is determined, by time limitation, to 
fall within the "potential" category. Because the limit of five years is too broad 
and could lead to program abuses, the intention to tighten up on this provision is 
sensible. To reduce it to six months, however, is far too restrictive and might well 
lead to termination of service before a client has achieved the goal of such service. 


even greater concern to us is the provision contained in Section 221.6 that 
would limit Federal Finencial Participation to expenses incurred in providing eligible 
services to persons or families having incomes that do not exceed 133 1/3 percent of 
the state's financial assistance payment level: approximately $5,100-for a family of 
four, by our interpretation of the proposed regulations. 


Such a provision, I believe, runs ‘completely counter to a sound public welfare 
policy directed at client and pport. If New Jersey 
were to operate its service program under tue 133 13 1 percent provision, in many cases 

would have to terminate services before a person or family could assume complete 
self-sufficiency. This would almost certainly result in renewed or increased depend- 
ence upon public financial assistance, at a greater cost to society. 


It is ne strong belief ane the Proposed time and-income limitations on “potential: 
uld be iblishing a time period of one year instead of 

Sis oaths and by raising the eligible. income level from 133 1/3 percent of the State's 
financial assistance payment level to 200 percent of that level. This would allow 
New Jersey to place income eligibility at approximately $7,600 for a family of four, 
with the effect of directing services to the most needy while avoiding premature service 
termination. We believa this figure to be reasonable in light of the latest Bureau of 
Labor Statistics family budget estimates, which place a middle-standard family budget 
for the New York area at $12,585. . 


3. Servico Goals: 

Section 221.8 provides that Federal reimbursement will be available for services 
only when an individual client service plan has bem prepared, and relates an services 
provided to two specific goals: self-suppo: While 
the need for an indiyidual client sébvice plan, nde disturbs us that only these two 

_ goals are specified. InN sey, we view social services not only as a means of 
fostering individual selt. cuts Jency and self-support, but also as a way of reducing 
institutional d and the public in cases where individuals 
-WiLL never have the cepacity to support themselves fully. A case in point is the severel 
Retarded child who can be tought many aspects of self care through vell delivered seryjce 
but who may never be able to function as a sel 
society. 


While we are avare that certain provisions of IR 1 appear to authorize Medicaid 
reimbursement for social service expenditures in institutional settings, there is 
sufficient uncertainty surrounding these provisions to warrent concern. If adequate 

for such x is tot and if the proposed goal limits 
are left as they are in the regulatitns under discussion, the net effect will be to 
encourage states to op-rate incomplete social service programs to the detriment of 
our most needy citizens. 


I strongly recomon<, therefore, that you re-examine the proposed regulations 
in the context c? the provisions of ER 1 for Medicaid service support, so as to make 
certain that Federal Financial, Participation will be available to states for social 
service programs aimed at the goal of self-care in both institutional and community- 
based settings. 


a Judicial a Required for Foster Care 
® osed regulations provida for al Financial Participation in the 
cost of foster care services caly if the Sefora results from a judicial determination, 
New Jersey's volunteer placemant foster care program gives parents the opportunity to 
recognize their own incapacity to provide directly for their children and encourages 
them to work cooperatively with our children's service agency to arrange sound alterna- 
tive care before severe chil” neglect cecurs and is brought to public attantion through 
exininal justice proceeč 


Sas 
@® The provisions of cecticn 221.9, as they now stand, would penalize New Jersey 
financially for providing a service vhich, in our Judgment, is more humane and whicn 
zeduces the public exp: of costly judicial Wt 
that Section 221.9 be cd to provide for Federal reimbursement of the cost of 
social services progre of foster care, whether placement is made 
At, voluatarily through administrative arrangement. 


iding such services by limiting Federal 
ly, reirbyrsement to New Jersey also covers 
| potential recipients. 


ects to ignore the fact that a protective service 
‘on of our welfare population from dependency to 
nmrledze that this movement rarely occurs 
protective services at the time 
d regulation would be, therefore, to 
ve services before termination is 
proposed regulation be changed to allow for 
ve services for all persons in need of 


t fcr consente tt vas my intention to offer 
sed soctal service regulations. I trust that this 
she preceding paragrephs. The matter is of real 
et 7£ these regulations were promulgated as 
es would be deterred from conducting sound 


public welfaco and 
the proposed regulat: 
nearly one-*vird of 
and would m 

service money 


ave the effect of cutting off approximately $15 million, 
svi which currently flow to New Jersey, 

us to attract more than a small portion of the social 

proposed HEW fiscal 1974 budget. 


Secretary Weinberger March 19, 1973 


Because the proposed regulations, even as modified by my recommendations, 
would have a severe fiscal and prograimatic impact on New Jersey, I am concerned that 
you give careful consideration to a phased adoption of the major provisions of the 
xegulations so as to enable us to make a smooth transition to the new program. 


ould appreciate receiving your reaction to these comments and recommendations, 


I 
and I am certain that we can work together to modify the proposed regulations so that 
they will enable us to achieve our shared objective, which is to provide sound and 


@® efficient social services for those who are most in need of such services. 


Sincerely yours, 


lat ari atoll 


i WILLIAM T. CAHILL 


(J 
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